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INTRODUCTION

On Thanksgiving Day, November 27, 2003, KPMG Belgium filed
an ex parte Writ with the Court of First Instance of Brussels
(the “Belgian court”) seeking to enjoin each plaintiff in these
coordinated actions from taking any step to enforce or rely on
Magistrate Judge Collings’ November 13, 2003 discovery order and
to penalize each plaintiff 1 million Euros if they take any such
step to rely on or enforce the Order.

After hearing, the Court adopts the well-reasoned Report and
Recommendation of Magistrate Judge Collings, to which defendant
has orally objected. The Court orders the issuance of a
preliminary antisuit injunction for the reasons stated below and
in the attached Report and Recommendation.

DISCUSSION

Plaintiffs, as the moving party seeking a preliminary
injunction, must meet four criteria before an injunction can
issue. The Court must find: (1) that Plaintiffs have exhibited a
likelihood of success on the merits; (2) that Plaintiffs will
suffer irreparable injury if the injunction is not granted; (3)
that such injury outweighs any harm which granting injunctive
relief would inflict on the Defendant; and (4) that the public
interest will not be adversely affected by the granting of the

injunction. See Suarez-Cestero v. Pagan-Rosa, 172 F.3d 102, 104

(st Cir. 1999); TEC Eng'g Corp. v. Budget Molders Supply, Inc.,




82 F.3d 542, 544 (1st Cir. 1996). Plaintiffs bear the burden of

making each of these showings. See Int’l Ass'n of Machinists and

Aerospace Workers v. Fastern Air ILines, Inc., 826 F.2d 1141,

1144-45 (1lst Cir. 1987) (citing Planned Parenthood ILeagque of

Mass. v. Belotti, 641 F.2d 1006, 1009 (1st Cir. 1981)).

Plaintiffs have established a likelihood of success.
“[Wlhile it is well-settled that a federal court has the power to
enjoin a party before it from pursuing litigation before a
foreign tribunal, such an order often effectively restricts the
jurisdiction of the foreign tribunal and should therefore be used

sparingly.” United States v. Davis, 767 F.2d 1025, 1038 (2d Cir.

1985) (citations omitted). “The equitable circumstances
surrounding each request for an injunction must be carefully
examined to determine whether . . . the injunction is required to
prevent an irreparable miscarriage of Jjustice. Injunctions are
most often necessary to protect the jurisdiction of the enjoining
court, or to prevent the litigant’s evasion of the important

public policies of the forum.” Laker Airways Ltd. v. Sabena,

Belgian World Airlines, 731 F.2d 909, 927 (D.C. Cir. 1984). See

Canadian Filters, Ltd. v. Lear-Siegler, Inc., 412 F.2d 577, 578-

79 (1lst Cir. 1969) (stating that while courts should be
“reluctan[t] to interfere with courts of foreign countries
there are times when comity, a blend of courtesy and expedience

must give way, for example when the forum seeks to enforce its



own substantial interests . . . .”).

An antisuit injunction is necessary to protect this Court’s
jurisdiction over discovery, and to vindicate the important
public policy of protecting investors from security fraud. If
the Court does not grant the injunction and the Belgian court
grants KPMG-Belgium’s writ, plaintiffs will be unable to rely on
the Federal Rules of Civil Procedure in order to obtain important

discovery from KPMG-Belgium. See Societe Nationale Industrielle

Aerospatiale v. United States District Court, 482 U.S. 522, 539-

540 (1987) (holding that “the Hague Convention did not deprive
the District Court of the jurisdiction it otherwise possessed to
order a foreign national party to produce evidence physically
located within a signatory nation”).

Moreover, the equities favor granting the injunction. KPGM-
Belgium, which has never contested jurisdiction, disregarded this
Court’s discovery Order. Then, without pursuing the appropriate
routes of review in federal court (i.e., seeking a stay of that
Order or filing timely objections to the Order with this Court),
KPGM-Belgium filed an ex-parte writ in the Belgian court on
Thanksgiving Day, essentially seeking to reverse and nullify this
Court’s Order. The Court may act to protect the litigants’
rights to fair pretrial proceedings and its own jurisdiction.

See Laker Airways, 731 F.2d at 931 (noting that district court

may enjoin party from seeking to participate in foreign



proceedings “solely designed to rob the court of its
jurisdiction”). While counsel for the defendant assures the
Court that the Belgian Court will only hold a procedural hearing
on December 16, 2003, and that it will not seek to enforce a
Belgian judgment for 30 days after its entry, the penalties
sought against plaintiffs are stiff. Plaintiffs will suffer
irreparable harm if the Belgian court enters a judgment against
them. They would have no appeal of the Belgian court’s judgment
in this jurisdiction.

Defendant protests that it is on the horns of a dilemma in
Belgium because it faces criminal penalties if it turns over
confidential accounting documents even pursuant to an order
issued by a court that has jurisdiction. There is no evidence
that any prosecutor has threatened criminal charges against KPMG-
Belgium. More likely, that argument is a pretext. I find that
any harm to the defendant is remote.

I must examine the public interest. I issue this order with
reluctance because the Belgian courts and law must be treated
with great respect. Nonetheless, KPMG-Belgium’s end-run on this
Court’s jurisdiction and on the federal securities laws cannot be
tolerated.

ORDER
The Court preliminarily enjoins KPMG-Belgium from proceeding

with its writ, orders KPMG-Belgium to withdraw forthwith its writ



in the Court of First Instance of Brussels and orders it not to
proceed with the hearing scheduled on December 16, 2003. KPMG-

Belgium shall file proof of compliance with this order.

S/PATTI B. SARIS

United States District Judge



dAnited States District Court
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REPORT AND RECOMMENDATION ON PLAINTIFFS' REQUEST FOR EMERGENCY
HEARING TO ENJOIN AND/OR SANCTION KLYNVELD PEAT MARWICK



BEDRIJFSREVISOREN FROM INITIATING FOREIGN PROCEEDING TO PREVENT
PLAINTIFFS FROM ENFORCING DISCOVERY ORDERS OF THIS COURT (#647 in
00cv11589, #345 in 02cv10302, #325
in 02cv10303 and #368 in 02cv10304)

COLLINGS, U.S.M.J.
I. FACTUAL BACKGROUND'

On April 18, 2003, the plaintiffs moved to compel Klynveld
Peat Marwick Bedrijfsrevisoren (“KPMG-B”) to produce a number of
documents. On October 24, 2003, this Court held a hearing on the
plaintiffs' motion and issued an order on November 13, 2003,
directing KPMG-B to inter alia “produce to plaintiffs' counsel , on
or before the close of business on Monday, December 1, 2003, copies
of all audit work papers for the years 1998-2001 in its possession,
custody or control and all audit manuals for the period January 1,
1997 to November 29, 2000, including all revisions thereto, in its
possession, custody or control.” (#633 at p. 16) (emphasis in
original) .? KPMG-B has produced its audit manual to the plaintiffs
but otherwise has not produced any audit work papers, as ordered in
the Court's November 13 order.

On December 1, 2003, the day by which KPMG-B was to have

produced its audit work papers, the plaintiffs received a facsimile

1

The facts recounted in this Report and Recommendation are only those facts that are relevant to the instant
motion.

2

Asthe Court made clear in its November 13 Order, such documents have already been reviewed by the plaintiffs
by virtue of their becoming civil claimants in the criminal proceedings pending against KPMG-B in Belgium, although
the prosecutor in Belgium has not allowed the plaintiffs to have copies of the documents.

8



of an ex parte motion which KPMG-B filed on November 27, 2003, in
Belgium with the Court of First Instance of Brussels (the “writ”).
KPMG-B's writ sought to enjoin the plaintiffs in this case from
attempting to obtain the discovery from KPMG-B which KPMG-B had
been ordered to produce by this Court. (See # 652, Exh. C)
Specifically, KPMG-B requests in its writ that the Belgian court:
Prohibit defendants, upon forfeitment of a penalty
of 1.000.000 EUR [approx. $1.2 million] per
infraction by each defendant, to take any step of a
procedural or other nature in order to proceed with
the discovery-procedure, initiated by them in the
framework of the aforementioned American
procedures, including but not limited to:

1. taking any step of a procedural or other nature in
order to execute or rely on the decision of the
District Court of Massachusetts dated 13 November
2003 to produce the audit work papers;

2. taking any step of a procedural or other nature in the
framework of the order of the American Jjudge in its
decision of 13 November 2003 to meet and confer with
[KPMG-B] concerning the production of the requested
documents. ...

(#652, Exh. C, p. 39) The Belgian court denied the ex parte
application for an injunction but set the matter for a hearing on
December 16, 2003.

In response to KPMG-B's writ, on December 3, 2003, the
plaintiffs filed the instant motion seeking that this Court order
KPMG-B to withdraw its “Writ in the Court of First Instance of
Brussels and sanction KPMG-B $5 million per day if it fails to

withdraw its Writ.” (#648, p. 13) On December 5, 2003, KPMG-B



filed its Memorandum in Opposition to Plaintiffs' Application for
an Emergency Injunction (#-), and on December 5, 2003, this Court
held a hearing on the motion. For the reasons discussed below, I
will recommend that the plaintiffs' motion be allowed.’
IrI. ANALYSIS

The issue here is a straightforward one: can this Court order
KPMG-B to withdraw its writ in Belgium, effectively preventing
KPMG-B from pursuing an action in a foreign tribunal? “It is well
settled that...American courts have power to control the conduct of
persons subject to their jurisdiction® to the extent of forbidding

7

them from suing in foreign jurisdictions.” Laker Airways Ltd. v.
Sabena, Belgian World AirlinesI, 731 F.2d 909, 926 (D.C. Cir.,
1984) While such orders, typically called antisuit injunctions are
not often issued (see, e.g., Laker, 731 F.2d at 927 (“injunctions
restraining litigants from proceeding in courts of independent
countries are rarely issued.”), there are certain circumstances,
such as the ones in this case, in which such an injunction is
appropriate and supported by the case law.
As the Laker court instructed:
There are no precise rules governing the

appropriateness of antisuit injunctions. The
equitable circumstances surrounding each

3

This Report and Recommendation does not address the issue of the sanctions (if any) to be imposed upon
KPMG-B if it fails to withdraw its writ.

4

There is no dispute here that KPMG-B is subject to the in personam jurisdiction of this Court.

10



request for an injunction must be carefully

examined to determine whether...the injunction

is required to prevent an irreparable

miscarriage of justice. Injunctions are most

often necessary to protect the jurisdiction of

the enjoining court, or to prevent the

litigant's evasion of the important public

policies of the forum.
731 F.2d at 927. Thus, the Court may issue an antisuit injunction
to protects its
own Jjurisdiction or to prevent the evasion of important public
policies of the forum. 1In its Opposition and at the hearing, KPMG-
B argued that in this case the Court may not issue the injunction
sought by the plaintiffs because neither of the two prerequisites
mentioned above are satisfied.

However, KPMG-B's argument fails for several reasons. First,

the Laker court did not say that these two situations (i.e.,
protection of Jjurisdiction and policy concerns) are the only
circumstances in which a court may issue an antisuit injunction.
And, while it 1s true that “only in the most compelling
circumstances does a court have discretion to issue an antisuit

4

injunction,” Laker, 731 F.2d at 927, the Court should carefully
examine the equitable circumstances surrounding each request for an
antisuit injunction. Id.

In this case, the equitable considerations weigh heavily in
favor of granting the injunction. As the plaintiffs argued at the

hearing, if they are unable to obtain the audit work papers from

KPMG-B (which comprise the bulk of the case against KPMG-B),

11



discovery against KPMG-B will grind to a halt. And, as the court
in United States v. Davis, 767 F.2d 1025, 1038 (2 Cir., 1985)
ruled, the District Court's antisuit injunction “was a permissible
exercise of authority necessary to insure a complete adjudication
of the matter before it.” Here, in the absence of the plaintiffs
obtaining KPMG-B's audit work papers, the case against KPMG-B could
not be fully adjudicated.’

Second, 1if the Court does not grant the injunction and the
Belgian court does grant KPMG-B's writ, then this Court effectively
will be deprived of Jjurisdiction over KPMG-B. While it is true
that technically the Court still will have jurisdiction over KPMG-
B, for all intents and purposes, the Court will not have
jurisdiction over KPMG-B because it will not be able to enforce any
discovery order against KPMG-B. In effect, any order against KPMG-B
issued by this Court will be moot. Moreover, KPMG-B will be fully
insulated from complying with U.S. discovery procedures because a
Belgian court has ruled that it need not produce documents to the
plaintiffs. Yet, KPMG-B certainly will still have the benefit of

obtaining discovery from the plaintiffs and from other parties in

5

At the hearing, counsel for KPMG-B referred to the language in the Davis case which says that an antisuit
injunction should only issue in “very limited circumstances—and only after other means of obtaining the records have
been explored.” 767 F.2d at 1039. KPMG-B's counsel argued that therefore this Court could not issue an antisuit
injunction until the plaintiffs had resorted to letters rogatory as a means of obtaining the requested documents. However,
the Davis court did not say that all alternate means had to have been exhausted. And, indeed, in this case, the plaintiffs
have used other means of trying to obtain the documents—specifically, they have become civil claimants in the criminal
proceeding in Belgium (as KPMG-B itself recommended to the plaintiffs) but have not yet received copies of the audit
work papers from the Belgian prosecutor. Moreover, the Court need not require that the plaintiffs resort to letters
rogatory, as will be discussed more fully below.

12



the case. Thus, the antisuit injunction is necessary in this case
to protect the Court's jurisdiction.

Finally, if this Court does not grant the antisuit injunction,
it will put the plaintiffs in the position of having to resort to
letters rogatory because they will be unable to rely on the Federal
Rules of Civil Procedure in order to obtain discovery from KPMG-B.
This situation is precisely the one that the Supreme Court in
Societe Nationale Industrielle Aerospatiale v. United States
District Court for the Southern District of Iowa, 482 U.S. 522
(1987) rejected.

III. CONCLUSION

For the aforementioned reasons, I hereby RECOMMEND that the
Plaintiffs Request for Emergency Hearing to Enjoin and/or Sanction
Klynveld Peat Marwick Goerdeler Bedrijfsrevisoren from Initiating
Foreign Proceeding to Prevent Plaintiffs from Enforcing Discovery
Orders of this Court (#648) be ALLOWED to the extent that KPMG-B be
ordered to withdraw its writ in the Court of First Instance of
Brussels.

IV. Review by the District Judge

The parties are hereby advised that under the provisions of
Rule 3(b) of the Rules for United States Magistrate [Judge]s in the
United States District Court for the District of Massachusetts, any
party who objects to this report and recommendation must file a

written objection thereto with the Clerk of this Court within 10

13



days of the party's receipt of this Report and Recommendation. The
written objections must specifically identify the portion of the
recommendations or report to which objection is made and the basis
for such objections. The parties are further advised that the
United States Court of Appeals for this Circuit has indicated that
failure to comply with this rule shall preclude further appellate
review. See Park Motor Mart, Inc. v. Ford Motor Co., 616 F.2d 603
(1 Cir., 1980); United States v. Vega, 678 F.2d 376, 378-79 (1
Cir., 1982); Scott v. Schweiker, 702 F.2d 13, 14 (1 Cir., 1983).

See also Thomas v. Arn, 474 U.S. 140 (1985).

[s/ Robert B. Collings

ROBERT B. COLLINGS
United States Magistrate Judge

December 15, 2003.
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pegen@ bem anesy com
Assigned: 12/09,2003
ATTORNEY TO BE NOTICED

1Epresntng

1EprEsntng

1Epresentng

Danild.Perrington
(Consolidated Plamntiff)

HansA .Quaak
(C onsolidated P lantif)

KarlLebinger
C onsolidated P laintff)

Stephen N .M askaleris
(Consolidated Plamntiff)

Anthony Drum m ond
(Consolidated Plamtif)

KPM G UK
TERM INATED :08/19/2002
(C onsolidated D efendant)

ATlPlantfs
(P ladntiff)



David N .E Ilenhom
ProgkauerRose LLP

1585 B oadw ay

New York,NY 10036
212-956-3700

Assigned: 10/17,2001

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Thom asW .Evans
Cchen & F¥man,LLP
3 Floor

4 FaneuilH allM arketplace
Boston,M A 02109
617-523-0505
6175232316 (fax)

twe@ achenfiemm an com
Assigned: 03,22,2002
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

AnthonyM .Fecherry

G oodw Tn Procter, LLP
Exchange Place

Boston,M A 02109
617-570-1944

617-523-1231 (f&x)
afecherny@ goodw Tnproctercom
Assigned: 10,02,2001

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

W illiam Fenrich
DavisPok & W adwell
450 Lexingtn Ave
New York,NY 10017
212-450-4000
Assigned: 02/01,2002

1epresntng

1Epresntng

1Epresntng

1epresntng

C lass Plamtiffs
(Plaintiff)

Sandra Baln
Plamdfd

PaulBehets
(C onsolidated D efendant)

M ercator & NoordstarNV
(C onsolidated D efendant)

Jo Lemout
(C onsolidated D efendant)

KPM G LLP
O efendant)



LEAD ATTORNEY
ATTORNEY TO BE NOTICED

JanetB .Fierm an

Ccohen & Fiamean,LP

4 FaneuilH allM atketplace
Boston,M A 02109
617-723-6888

6175232316 (fax)

Jof@ cohenfiem an com
Assigned: 03/22/2002

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Jam esO .Fleckner

G oodw in Procter LLLP
Exchange Place

Boston,M A 02109
617-570-1000

617-523-1231 (fax)
jiledkner® goodw nproctercom
Assigned: 02/14,2002

TERM INATED :12/13/2002
LEAD ATTORNEY

M arvin L .Frank

Rabi,M unay & Frank LLP
275 M adison A venue

New York,NY 10016
212-682-1818

Assigned: 03/18,2003

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

RobertP.Frutkn

Savett Fmitkin Podell& Ryean, PC
Constdtution Place

T Sockty Hill

325 ChesnutStreset, Suie 700
Philbdelphia, PA 19106
215-923-5400

Assigned: 03/08,2001

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

1epresntng

1EpresEnting

1EprEsntng

1Tepresntng

M ercator & NoordsmarNV
(C onsolidated D efendant)

PolH auspie
O efendant)

Sandra Baln
P lamngfd

Trene G odfrey
(C onsolidated Plamntiff)



IrisG athiK ane

DavisPok & W ardw ell

450 Lexington A venue

New York,NY 10017
Assigned: 11/10,2003

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Thom asJ.G allitano

Comn, K avanaugh, Roganthal, Peisch &
Ford, LLP

Ten PostO ffice Square

Boston,M A 02109

617-482-8200

Assigned: 05/27,/2003

LEAD ATTORNEY

ATTORNEY TO BE NOTICED

PaulJd.G eller
Cauky & Geller, LLP
OneBoca Place

2255 G ladesRoad
Suie421A
BocaRaton, FL 33431

1Epresentng

1Tepresntng

1Epresntng

M arguerie J.Camm ann
(Consolidated Plamntiff)

M artn E .K ofm an
(C onsolidated P landfh)

M ichaelW ytanis
(C onsolidated P laintff)

Stephen N .M askaleris
(Consolidated Plamntiff)

Sylvia B .Piven
(C onsolidated P lantff)

Thom asH .Bown, IT
(Consolidated P laintiff)

KPM G LLP
O efendant)

D Itk C auw elier
O efendant)

M arcD ePauw
O efendant)

Atdlo Po
Consolidated P lantdf)



(561) 750-3364

Assigned: 03,08,/2001

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

John A D .G im ore
PiperRudnick LLP

O ne Itemational Place, 21stFloor
100 O liverStreet

Boston,M A 021102600
617-406-6000

617-406-6100 (fax)

Phngin oree@ pipermudnick com
Assigned: 04/19,2002

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Teresa A .G onsalves

Solm on, Zauderer E Tlenhom, Frischer

& Shamp
45 RockefellerPlaza

New York,NY 10111
212-956-3700

Assigned: 10/17/2001

TERM INATED : 08,29/2002
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Andrew Good
Good & Com ¥Er
83 AthnticAve.
3rd Floor
Boston,M A 02110
6175235933
617-523-7554 (fax)

1epresntng

1epresntng

1Epresntng

HansA .Quaak
(C onsoldated Plamntf)

KarlLebiger
C onsolidated P laintff)

M atthiasW eis
(C onsoldated P lantff)

Bermard V ergnes
(C onsolidated D efendant)

PaulBehets
(C onsolidated D efendant)

LouisH .Verbeke
O efendant)



Assigned: 03 /07,2002
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Philp L .G raham ,Jr.
Sullvan & Cromwell

125 Bmoad Staeet

New York,NY 100042498
2125584000

Assigned: 02/01,/2002

TERM INATED : 08/19,2002
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Bemard M .G ross

Law O fficesof BemardM .Gross,PC.
1515 LocustStreet

2nd Floor

Philbdelphia, PA 19102

2155613600

Assigned: 10/03,2001

LEAD ATTORNEY

ATTORNEY TO BE NOTICED

Deborah R .G ross

Law O ficeof Bemard M .G ross, PC
1515 LocustStreet

2nd Floor

Phildelphi, PA 19102
215-561-3600

Assigned: 10/03,2001

LEAD ATTORNEY

ATTORNEY TO BE NOTICED

Jonathan I.H andler
Day,Berry & Howard LLP
260 Frankln Strest
21stFloor

Boson,M A 02110
617-345-4734
617-3454745 (fax)
Fhandler® doh com
Assigned: 11,07,2001
LEAD ATTORNEY

1epresntng

1Epresntng

1Epresenting

1Epresntng

KPM G UK
TERM INATED : 08/19,2002
(C onsolidated D efendant)

M arguerie J.Camm ann
(Consolidated Plamntiff)

M arguerite J.Camm ann
(Consolidated P lantiff)

M icrosoft C orporation
O efendant)



ATTORNEY TO BE NOTICED

Bradky A .Harsch

Sullivan & Cromwell

125 Bmoad Street

New York,NY 100042498
212-558-4000

Assigned: 04,03,2002

TERM INATED : 08/19/2002
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

DoughbsW .Henkin

M ibbank, Tweed, Hadky & M «C oy
One Chas=M anhattan Plaza

New York,NY 10005
2125305011

Assigned: 04/16,/2001

TERM INATED : 04/26/2001

LEAD ATTORNEY

ATTORNEY TO BE NOTICED

M ichaell, .H irschfeld

M ibank, Twesd, Hadky & M cCly
One ChaseM anhatten Plaza

New York,NY 10005
2125305011

Assigned: 04/16,2001

TERM INATED : 04,/26/2001

LEAD ATTORNEY

ATTORNEY TO BE NOTICED

Tara J.H olubar

D ikgen ShapioM om & O shinsky,
LLP

2101 L StreetNW

W ashington,DC 20037-1526
202-785-9700

Assigned: 06/27,/2002

LEAD ATTORNEY

ATTORNEY TO BE NOTICED

W illiam D .Iverson
Covington & Buding

1epresntng

1Epresntng

1Epresenting

1EprEesntng

1eprEsntng

KPM G UK
TERM INATED : 08/19,2002
(C onsolidated D efendant)

M ibank,Tweed,Hadky & M cC by
LLP
(hterested Party)

M ibank,Tweed,Hadley & M cC by
LLP
(hterested Party)

E llen Spooren
O efendant)

M icrosoft C orporation
O efendant)



1201 Pamsyanbh Ave NW

W ashington, D C 200042401
Assigned: 12/04/2001

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Gordon M .Jones

N ixon Pesbody, LLP

101 Federal Strect

Boston,M A 02110
6173456125

8663694746 (fax) 1EprEesEntng
gm Jpnese nixonpesbody com
Assigned: 12/16,2002

TERM INATED : 09/17/2003
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

PolH auspie
O efendant)

RcobertJ.Kalr

Gadsoy & Hammah LLP

225 Frankln stest

Boston,M A 02110

617-345-7007 . FlndersLanguageValey Fund N V .
617-204-8007 (Ex) EISSETY (L neolidated D efendant)

kale® ghlw com

Assigned: 11,06,/2001

LEAD ATTORNEY

ATTORNEY TO BE NOTICED

Davd C .Katz

W eiss& Youman

551 Fifth A verue

New York,NY 10076 Jepresnting G erhard H eitm ann
212-682-3025 (hterested Party)
Assigned: 05/02,2001

LEAD ATTORNEY

ATTORNEY TO BE NOTICED

Em iy F.K lnen an

Ropesé& Gy LLP KPM G UK
One htemational Place
Boston,M A 02110
617-951-7000
617-951-7050 (fax)

wpresnting  TERM INATED : 08/19,2002
(C onsolidated D efendant)



eklinem an@ ropesgmEay com
Assigned: 06,28,2002

TERM INATED : 08/19,2002
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Sean C .Know les
DavisPok & W ardw ell

450 Lexington Ave

New York,NY 10017 ) KPM G LLP
1Epresenting

212-450-4000 D efendant)

Assigned: 11/10,2003
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

SanjitS.K orde

Kore & A ssocites
201 Cheln sford Street
Cheln sford,M A 01824
978-256-1500

978-256-7615 (fax) 1EprEsntng NxoW et
sk@ kordeassoc com b efendant)
Assigned: 10/16/2001
TERM INATED : 02/13,2002
LEAD ATTORNEY
ATTORNEY TO BE NOTICED
PolH auspi
(D efendant)
M ichaelG .Lange
Bem an D €V alerio Pease T'abacco Burt
& Pucilb
One Lierty Square
8th Floor
Boston,M A 02109 ) Sandra Baln
617-542-8300 ST o

617-542-119% (f&x)

m bEnge@ bem anesy com
Assigned: 08,09/2000

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

G abril, Inc. Pension and Profit Sharing



Kevin J.Lesinski
Seyfarth Shaw ,LLP

W ord Trade CenterEast
Tw o SegportLane

Suie 300

Boson,M A 02110
617-946-4800
617-9464801 (fax)

1EprEsentng

Pln
(C onsolidated P lantff)

Anthony Drumm and
(Consolidated Plamntiff)

Atdlo Po
(C onsolidated P lantdfh)

DanilJ.Perrington
(C onsolidated P lamntif)

Gary C .Downey
(Consolidated Plamntiff)

HansA .Quaak
C onsolidated P laintff)

KarlLebinger
(C onsolidated Plaintiff)

Larry A .R osenm ann
(C onsolidated Plaintiff)

LeeH erskow itz
C onsolidated P laintff)

M atthiasW eis
(C onsoldated P lantiff)

SamerM .A1L
(Consolidated P lantff)

Stephen N .M askaleris
(Consolidated Plaintiff)

Steven R oskm
C onsoldated P lantiff)

KPM G LLP
O efendant)



Assigned: 07/24 /2001
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Jason A .Levine

Covigton & Burding

1201 Pamsylvania Avenue, N W .
W ashington,DC 20004
202-662-6000

Assigned: 10,24,2001

LEAD ATTORNEY

ATTORNEY TO BE NOTICED

R ihard A .Lockridge
Lodkridge, G rindal, Nauen & Holsein
100 W ashington A venue South

Suite 2200

M Inespolis,M N 55401

Assigned: 03/08,2001

LEAD ATTORNEY

ATTORNEY TO BE NOTICED

Erk Lund
Pogemak, B Enksen & Liund
100 CharlesR verPlaza
Boson,M A 021142794
617-973-6100

Assigned: 10/09,2001

TERM INATED :12/02/2003
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

EIllen D .M arcus

D ebevoie & Plinptn

555 13th StreetN W .

W ashington, D C 20004
202-383-8000

Assigned: 07/25/2002

TERM INATED :10/14,/2003
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

1epresntng

1Epresenting

1Epresenting

1Epresntng

M icrosoft C orporation
O efendant)

M atthiasW eis
C onsolidated P lantdfh)

KPM G Belgim
(C onsolidated D efendant)

PaulBehets
(C onsolidated D efendant)

D irk C auw elier
O efendant)



Femand C oet

O efendant)
G erard V anA cker
O efendant)
H ubertD etrem m erie
O efendant)
Jan Coene
O efendant)
M arcD ePauw
O efendant)
M ichaelT .M atrahs
Bem an D €V akrb Pease Tabacoo Burt
& Pucilb
One Liberty Square
:msibo;A 02109 et C oL B
osen, = (P it
617-542-8300

617-542-119%4 (f&x)

mm at@BEe@ bem anesy com
Assigned: 12/10,2003
ATTORNEY TO BE NOTICED

AmyM .M cdNamer

Zuckerm an SpaederLLP

1201 ComnecticutAvenue, N W .

W ashington, DC 200362638 1Epresenting
Assigned: 06/17,/2003

LEAD ATTORNEY

ATTORNEY TO BE NOTICED

LouisH .Verbeke
O efendant)

DouglsH .M eal

Ropes & Gay LLP

One htemational Place

Boston,M A 02110 KPM G UK

617-951-7517 1EprEsentng TERM INATED : 08/19,2002
617-951-7050 (fax) (Consolidated D efendant)
dm eale 1opesgray com

Assigned: 11,06 ,2001

TERM INATED : 08/19,2002



LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Amold P.M essing
Cheoate,Hall& Stewart

Exchange Place
53 State Street
Boson,M A 02109
6172485102 ) KPM G LLP
617-248-4000 (Ex) ST fendant)
messngl@ rm com
Assigned: 07,24,2001
TERM INATED : 05,29,2003
LEAD ATTORNEY
ATTORNEY TO BE NOTICED
John B .M issing
D ebevoie & Plinptn
555 13th StaeetN W .
goiﬁi%bzc o 1Epresentng D ik Cauw eler
. D efendant)
Assigned: 06/28,2002
TERM INATED :10/14,/2003
LEAD ATTORNEY
ATTORNEY TO BE NOTICED
Femand C loet
D efendant)
G erard VanA dker
O efendant)
H ubertD etrem m erie
D efendant)
Jan Coene
D efendant)
M arcD ePauw
D efendant)
Julian J.M ocore
DavisPok & W ardw ell ) KPM G LLP
450 Lexingttn Ave representng O efendant)

New York,NY 10017



Assigned: 11,/10,2003
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

W illiam R .M oorm an

Crag & Macauky,P L.
Federal R eserve Plaza

600 A tlntic A venue

Boston,M A 02210
617-367-9500

617-742-1788 (fax)

wmoom an@ craigm acauley com
Assigned: 07/17,2001

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

K irsten M .Nelson
PierRudnick LLP

21stFloor

One htemational Place
Boston,M A 021102600
6174066000

617-406-6100 (fBx)

kirsten neleon@ piperudnick com
Assigned: 04/19,2002

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

EricNeym an

Gadsoy & Hammah LLP

225 Frankln stest

Boston,M A 02110
617-345-7000

617-345-7050 (fax)

eneym an@ ghlbw com
Assigned: 12/11/2003
ATTORNEY TO BE NOTICED

Diem -Suong T .Nguyen
DavisPok & W adw ell
450 Lexingtn Ave

New York,NY 10017
Assigned: 02/01,2002
LEAD ATTORNEY

1EprEesntng

1EprEsntng

1Epresenting

1Tepresntng

G aston Bastiaens
O efendant)

Bermard V ergnes
(C onsolidated D efendant)

FlndersLanguageVallkey FundN V .
(C onsolidated D efendant)

KPM G LLP
O efendant)



ATTORNEY TO BE NOTICED

DavidM .0 soome

Dwyer& Colloma, LLP

FederalR eserve Plaza

400 A thntic A venue

Boston,M A 02210

617-371-1000 . L&H InvesmentCompany N V .
IEpresEnting

617-371-1037 (fax) O efendant)

dosoome@ dw yercollora com

Assigned: 08/16,2001

TERM INATED :10/12/2001

LEAD ATTORNEY

ATTORNEY TO BE NOTICED

NioW ilbert
D efendant)

PolH auspi
O efendant)

Brian E .Pastuszenski
Tesa, Huw iz & Thibeault, LLP
125 H igh Street

H igh StestTower

Boston,M A 02110
617-248-7253 1Epresntng
617-790-0217 (f&x)
pastuszenski@ thtoom
Assigned: 01,27,/2003

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

FrancisV anderhoydonck
(C onsolidated D efendant)

David A .Pidra

M ordson Cohen Siger& W engein,

LLP

750 Lexington A verue

New York,NY 10022 1epresenting
212-735-8600

Assigned: 08/22/2001

LEAD ATTORNEY

ATTORNEY TO BE NOTICED

L&H InvesmentCompany N V .
O efendant)

PolH auspie



Barbara A .Podell

Savett, Fmutkn, Podell& Ryan,PC.
Congtution H il h Sockety H il

325 ChesnutStreet - Suie 700
Phildelph®, PA 19106
215-923-5400

Assigned: 03/08,2001

LEAD ATTORNEY

ATTORNEY TO BE NOTICED

John W .Pok

Baker& M K enzie

815 ConneticutAvenue, N W .
W ashington, DC 20006
202452-7015

Assigned: 12/27/2001

TERM INATED : 08,01,2003
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

John A .Redm on

Hogan & Hart=on, LLP

875 Thid A venue

New York,NY 10022
212-918-3000

Assigned: 05/17,2002

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

K enneth A .R icken

Shalov Stone & Bonner

485 Seventh A venue

Suie 1000

New York,NY 10018
2122394310

Assigned: 03/08,2001

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

C hristopher F .R cbert=son
Tesa, Huw iz & Thieault, LLP
125 H igh Street

1epresntng

1Epresentng

1Epresentng

1Epresentng

1EprEsntng

D efendant)

Thom asH .Bown, IT
(C onsoldated P lantiff)

M ercator & NoordstarNV
(C onsolidated D efendant)

KPM G Belgim
(C onsolidated D efendant)

HansA .Quaak
C onsoldated P lantiff)

FrancisV anderhoydondck
(C onsolidated D efendant)



Boston,M A 02110
617-248-7000

617-248-7100 (Bx)
Assigned: 01/27/2003

TERM INATED : 07/18,2003
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Lisa J.Rodriguez

Rodriguez & R ithards, LLC

3 K igsH fhway East
Haddonfield, N J 08033
856-795-9002

Assigned: 03/08,2001

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Frank R ozzano

D iksgen ShapioM o & O shinsky,
LLP

2101 L .StreetNW

W ashington,DC 20037-1526
202-785-9700

Assigned: 06,27/2002

LEAD ATTORNEY

ATTORNEY TO BE NOTICED

Steven M .Saky

Zuckerm an SpaederLLP

1201 CometdcutAverue N W
W ashington,DC 200362638
Assigned: 03 /07,2002

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

G eorge A .Salter
Hogan & Hart=on, LLP
875 Thid A verue
New York,NY 10022
212-918-3000
212-918-3100 (fax)
gasalter® hhilw com
Assigned: 05/17,2002
LEAD ATTORNEY

1epresntng

1EprEesntng

1Epresenting

1Epresntng

Anthony Drumm and
(Consolidated P lamntif)

E llen Spooren
O efendant)

LouisH .Verbeke
O efendant)

KPM G Belgim
(C onsolidated D efendant)



ATTORNEY TO BE NOTICED

ReshmaM .Saujani
DavisPok & W ardwell

450 Lexington A verue

New York,NY 10017
Assigned: 11/10,2003

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

SherrieR .Savett

Bewger& M ontague, PC.
1622 LocustStreet
Phikdelphi, PA 19103
215-875-5704

Assigned: 05/02,2001

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

StuartH .Savett

Savett Fmitkin Podell & Ryan, PC
Constitution Place

T Sockety Hill

325 ChestmutStreet, Suie 700
Phildelph®, PA 19106
215-923-5400

Assigned: 03,08,2001

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

PaulW .Schm dt

Covigton & Burding

1201 Pamsylvanb Avenue, N W .
W ashington, DC 20004
202-662-6000

Assigned: 10/24,2001

LEAD ATTORNEY

ATTORNEY TO BE NOTICED

David A .Searles

D ocnovan Searies, LL.C
1845 W ahutStrest
Suie 1100
Phikdelphia, PA 19103

1EpresEntng

1epresntng

1Epresntng

1EprEsentng

1Epresentng

KPM G LLP
O efendant)

G erhard H eim ann
(hterested Party)

Thom asH .Bown, IT
(C onsoldated P lantiff)

M icrosoft C orporation
O efendant)

Anthony Drum m ond
(Consolidated Plamtff)



215-732-6067
Assigned: 10,03 /2001

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

LeeS.Shalv
Shalov Stone & BamerLLP
485 Seventh A venue

frlf;i?i NY 10018 epesenting oS A -Quask
! (Consolidated Plamntiff)
2122394310
Assigned: 10/10,2001
LEAD ATTORNEY
ATTORNEY TO BE NOTICED
K arlLebinger
(C onsolidated P laintff)

Sara Jane Shanahan

G resinger, Tohe & M affed, LLP

176 Federal Strect

Boston,M A 02110

617-542-9900 . AlexVieux
617-542-0900 () PRSI e Tidated D efendant)
sehanahan@ gtm T com

Assigned: 05/01,2003

LEAD ATTORNEY

ATTORNEY TO BE NOTICED

Jonathan Shapiro

Stem, Shapio, W eisberg & Garn
Suie 500

90 Canal Street

Boston,M A 02114-2022
617-742-5800 1EprEesntng
617-742-5858 (fax)

Fhepio@ sswg.oom

Assigned: 05/02,2001

LEAD ATTORNEY

ATTORNEY TO BE NOTICED

G erhard H eim ann
(hterested Party)

Thom asG .Shapiro
Shapio,Haber& Umy,LLP 1EprEsntng
75 State St

Thom asH .Bown, IT
(C onsolidated Plantff)



Boston,M A 02109
617-439-3939

617-439-0134 (f&x)

tshapio@ glew com
Assigned: 03/08,2001

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

R cdbertP .Sherm an

N ixon Pesbody LLP

101 Federal Strect

Boston,M A 02110
617-951-6600

Assigned: 12/16,2002

TERM INATED : 09/17/2003
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

W ilbiam Shields
Day,Benry & Howard
Suite 2100

260 Frankln Strest
Boston,M A 02110
6173454614
6173454745 (fax)
w shieldse dbh com
Assigned: 11,407,001
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

M ichaell.Sin es
DavisPok & W ardwell

450 Lexington Ave

New York,NY 10017
Assigned: 11/10,2003

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

LouisM .Solom on
ProskauerRose LLP
1585 B roadw ay

New York,NY 10036
212-956-3700
Assigned: 10/17,2001

1Epresntng

1EprEsntng

1epresntng

1Tepresntng

PolH auspie
O efendant)

M icrosoft C orporation
O efendant)

KPM G LLP
O efendant)

PaulBehets
(C onsolidated D efendant)



LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Jay R .Speyer

M ordson Cohen STger& W ehgen
LLP

750 Lexington A verue

New York,NY

Assigned: 09/23/2003

LEAD ATTORNEY

ATTORNEY TO BE NOTICED

N icole R cbbins Starr

Berm an D €V akero Pease Tabacoo Burt
& Pucilb

Floors

One Lierty Square

Boston,M A 02114
617-542-8300

617-542-1194 (fax)

nsten® berm anesy com
Assigned: 12/09,2003
ATTORNEY TO BE NOTICED

Amy Stoken-Dunn
DavisPOk & W awdwell

450 Lexington A verue

New York,NY 10017
Assigned: 11/10,2003

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

M ichaelJ.Stone
Pogemak, B lnksten & Lund
Pmdental Plaza

800 Boyldon Street
Boston,M A 02199-8004
617-973-6140
617-722-4957 (fax)
Assigned: 03,27,2003

LEAD ATTORNEY

1EprEsntng

1Epresenting

1EprEesntng

1Epresntng

NioW ilbert
O efendant)

PolH auspie
O efendant)

C hssPlamtiffs
P lamtiff)

KPM G LLP
O efendant)

KPM G Belgim
(C onsolidated D efendant)



ATTORNEY TO BE NOTICED

RalphM .Stone

Shalov Stone & BoannerLLP
485 Seventh A venue

Suie 1000

New York,NY 10018
2122394310

Assigned: 03,08/2001

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

H erbert Thom as

D ébevoie & Plinpton

555 13th StaeetN W .

W ashington,DC 20004
202-383-8000

Assigned: 06/27/2002

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Dan¥lP.Tghe

G riesinger, Tighe & M affed, LLP
176 Federal Street

Boston,M A 02110

1EprEsEntng

1EprEsentng

1EprEsentng

PaulBehets
(C onsolidated D efendant)

HansA .Quaak
(C onsolidated Plantff)

KarlLebinger
(C onsolidated Plaintiff)

D itk C auw elier
O efendant)

Femand C loet
O efendant)

G erard VanA cker
O efendant)

H ubertD etrem m erie
O efendant)

Jan Coene
O efendant)

M arcD ePauw
O efendant)

AlexV eux
(C onsolidated D efendant)



617-542-9900

617-542-0900 (&%)

dtohe@ gtm Tp com

Assigned: 05,01,2003

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

W .ToddVerW eire

CaukyGelerBowman & Coates, LLP
11311 A rcade D rive

Suie 200

LitlkeRock,AR 72212 1EprEesEntng
501-312-8500

Assigned: 01/15,2002

LEAD ATTORNEY

ATTORNEY TO BE NOTICED

Sandra Baln
Plamgfd

Stephen W ald

Crag& M acauky,PC.
FederalR eserve Plza

600 A thntc A verue

Boston,M A 02210
617-367-9500 1EprEsntng
617-742-1788 (fax)

wabe caaim acauky com
Assigned: 07/17,2001

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

G aston Bastaens
O efendant)

Sarah E .W alters

G oodw In ProcterLLP
Exchange Place

53 State Street

Boston,M A 02109
617-570-1000 1epresnting
617-227-8591 (fax)

sw alterse goodw Inproctoraom
Assigned: 10232001

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Jo Lemout
(C onsolidated D efendant)

PeterD .W enstein
M omdson Cohen Siger& W enngein, 1Epresntng
LLP

L& H InvesmentCompany N V.
O efendant)



750 Lexington A verue
New York,NY 10022

212-735-8600
Assigned: 09/13 /2001

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

NioW illaert
D efendant)
PolH auspie
D efendant)
Joseph H .W eiss
W eiss& Youman
551 Fifth A verue
Suie 1600
NL;W York,NY 10176 et G erhard H edm ann
, = J (Interested Party)

212-682-3025

Assigned: 05/02/2001

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Frankln R .W eisberg
M omdson Cohen Singer& W engein,

LLP
7S0L gon A . L&H InvesmentCompany N V .
New York,NY 10022 IEpresentng
O efendant)
212-735-8600
Assigned: 08/22/,2001
LEAD ATTORNEY
ATTORNEY TO BE NOTICED
NioW ilbert
O efendant)
PolH auspi
O efendant)
Stephanie G .W heeler
Sullvan & Cromwell
KPM G UK
125 Bmoad Street .
New Yok NY 10004-2498 Epresnting  TERM INATED : 08/19/2002
! (C onsolidated D efendant)
2125584000

Assigned: 02/01,2002



TERM INATED : 08/19,2002
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

RogerE Zuckerm an
Zuckerm an SpaederLLP

1201 ComneticutAvermueN W .
W ashington, D C 200362638
Assigned: 03 /07,2002

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Jack I.Zw ik

W eiss& Youman

551 Fifth A verue

New York,NY 10076
212-682-3025

Assigned: 05,02,2001

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

1Epresntng

1epresntng

LouisH .Verbeke
O efendant)

G erhard H eim ann
(hterested Party)



